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BIRTHS, DEATHS AND MARRIAGES REGISTRATION AMENDMENT 
(CHANGE OF NAME) BILL 2018 

Second Reading 
Resumed from 17 September 2019. 
HON SUE ELLERY (South Metropolitan — Leader of the House) [9.31 pm] — in reply: It has been a while 
since this bill was last before the house, but I will provide my second reading reply for those members who are 
interested. I thank members for their support of the bill. I am going to take a few minutes to go through the issues 
that were raised by Hon Michael Mischin, Hon Nick Goiran and Hon Alison Xamon. The first issue raised by 
Hon Michael Mischin was about the limited provisions in the existing act for the Registrar of Births, Deaths 
and Marriages to decline a change of name—the power and discretion to do so are also limited. Section 34 of the 
Birth, Deaths and Marriages Registration Act 1998 limits the registrar’s ability to refuse a change of name application 
to only when the applicant is unable to prove their identity and age; it is found that the change of name may be sought 
for fraudulent or other improper purposes; or if as a result of the change of name, the new name would become 
a prohibited name as defined in section 4. These limitations do not allow the registrar to take into account matters 
such as possible avoidance of debts, pending criminal charges or preventing a person being located by relevant 
agencies or bodies under any lawful requirement. 
The honourable member also raised an issue about there currently being no limit on the number of times that a person 
can change their name. That is correct, as it relates to the total number of changes of name in a lifetime. However, 
the registry maintains an operational policy of allowing only one change of name in a 12-month period, notwithstanding 
the registrar’s existing discretion to approve a change of name for a number of reasons, including for the protection 
of family and domestic violence victims. 
The honourable member raised an issue about how the current system presents risks to the identity regime upon which 
we rely, including in relation to terrorist activity. Currently, the Births, Deaths and Marriages Registration Act has 
limitations relating to the change of name. There are also differences and gaps within the WA legislation and other 
state and territory legislation. Currently, there are no legislative restrictions in WA on how many times a person 
can change their name and where. Although the operational policy that I just referred to provides some guidance, this 
is open to challenge. Further, the current act limits the registrar sharing change of name information with appropriate 
bodies. This would enable criminals, organised crime bodies and those who may engage in terrorist activities to create 
multiple identities and to move seamlessly across state and territory borders and avoid protection by law enforcement 
agencies. This was also highlighted as a concern in the report on the Lindt Café siege. 

This bill improves the change of name practice through national consistency to minimise exploitation of the current 
systems for fraudulent or other criminal activities, and is critical to supporting security outcomes under the 
National Identity Security Strategy. 
Hon Michael Mischin also commented on various offender management and community safety regimes, including 
violent offenders, restraining and family violence orders and the need for supervisory and enforcement agencies 
to keep track of and maintain oversight of their activities. This bill reflects the regime that is in place for offenders 
who are subject to the Community Protection (Offender Reporting) Act 2004 and requires that a prisoner, a person 
subject to a continuing detention or supervision order or otherwise under the supervision of the agency administering 
the High Risk Serious Offenders Act 2020, the Sentence Administration Act 2003 and the Young Offenders Act 1994 
must first seek approval from the relevant supervisory authority before applying for a change of name. Depending on 
which order the offender is subject to, the authority may be the CEO, the Prisoners Review Board of Western Australia 
or the Supervised Release Review Board. The honourable member referred to a number of consequential amendments 
that will be required given the passage of the High Risk Serious Offenders Act 2020. They are on the supplementary 
notice paper. While I am talking about the supplementary notice paper, I also indicate that the government will not 
oppose the opposition’s amendments on the supplementary notice paper. 
With respect to Hon Michael Mischin’s comments about restrictions introduced by the bill, a person has to be born 
in Western Australia to apply for a change of name in WA. If they were born interstate, they will need to apply in 
their state of birth. A person born overseas has to be a permanent resident or citizen and have been a resident of WA 
for 12 months. People will be allowed a maximum of three changes of name in a lifetime, not counting changes 
following marriage or divorce, with a maximum of one change of name within a 12-month period. Those points 
are consistent with rules in the majority of other Australian jurisdictions and reflect the current policies at the 
Registry of Births, Deaths and Marriages. It is noted that there is currently no restriction on the number of changes 
made in a lifetime. However, the majority of other states have already implemented the three-in-a-lifetime restriction, 
either by legislation or policy. The registrar’s discretion across all new limits is maintained to account for extreme 
or extenuating circumstances. The honourable member also referred to restricted persons and the controls imposed 
upon them. Supervised offenders are subject to various requirements and conditions of their orders, which they 
are required to comply with. There are consequences should offenders fail to comply with those requirements. The 



Extract from Hansard 
[COUNCIL — Tuesday, 24 November 2020] 

 p8230b-8232a 
Hon Sue Ellery 

 [2] 

bill imposes an additional restriction on them when they make an application to change their name. The bill 
provides for significant penalties for offenders who apply for a change of name without approval from the relevant 
supervisory authority. 
I turn to the comments made by Hon Alison Xamon. The honourable member went through the history of reforms. 
In 1992, the then Standing Committee of Attorneys-General established a consultancy to investigate greater national 
cooperation in births, deaths and marriages registry services. That consultant’s final report, entitled “Project Link”, 
which was delivered in October 1993, recommended a long-term strategy to progressively coordinate registry 
services for births, deaths and marriages across all states and territories. A number of the initiatives in “Project Link” 
included the introduction of security paper common to all registries and common access policies and practices, which 
are still in place today.  
To further support the notion of nationwide consistency, drafting instructions to provide a model bill across all 
jurisdictions were approved by SCAG on 18 February 1994 for referral to the Australasian Parliamentary Counsel’s 
Committee. The Parliamentary Counsel’s Committee in turn asked South Australia’s Office of Parliamentary Counsel 
to carry out the task. On 28 August 1995, the then WA cabinet approved the drafting of the bill, which became the 
current Births, Deaths and Marriages Registration Act 1998. The 2003 model to which Hon Alison Xamon referred 
is in fact this act, noting that the comment relates to Queensland, being the last state to opt in in part. 
The 2007 intergovernmental agreement to a National Identity Security Strategy was developed after the Council of 
Australian Governments agreed in 2005 that the preservation and protection of a person’s identity is a key concern 
and a right of all Australians. The strategy initially took the form of an intergovernmental agreement that was 
signed by the heads of Australia’s commonwealth, state and territory governments in April 2007. It includes 
measures such as to enhance identity verification and security standards for key evidence of identity documents, 
and integrity of data in identity records. These measures were further detailed in the 2007 report to COAG on the 
elements of the National Identity Security Strategy. WA registry involvement in the National Identity Security 
Strategy includes the ongoing use of and participation in the national Document Verification Service and the 
development and implementation of several proof-of-identity security guidelines and standards that meet the 
national proof-of-identity guidelines. 
The honourable member also touched on the Lindt Café siege and the subsequent response from governments, not just 
New South Wales, where that occurred, but across Australia. The joint commonwealth–New South Wales government 
report into the Lindt Café siege recommended, among other things, that state and territory registries implement 
change-of-name process improvements and better information sharing between government agencies. The report also 
recommended greater use of the national identity proofing guidelines and the national Document Verification Service 
to authenticate identity, and the strengthening of arrangements for sharing formal change-of-name information 
between commonwealth and state bodies. 

The bill addresses these recommendations by bringing WA into line with the majority of other states and territories 
with change-of-name application requirements. The bill further allows the registrar to continue to participate in 
name-based identity checks using the Document Verification Service, and also in its role as an issuer of identity-based 
documents, such as a change-of-name certificate, and birth, death and marriage certificates. Lastly, the bill gives 
the registrar greater ability to share change-of-name information with other state and territory registrars and prescribed 
public authorities as defined within the bill. The honourable member also touched on the same issue of restrictions 
imposed on restricted persons that had been raised by Hon Michael Mischin. In addition, the bill provides for the 
protection of victims from offenders who would use a name change to offend a victim or a significant section of 
the community by giving the supervising authority the power to not approve such a name change. The bill similarly 
prevents offenders using a name change to adversely affect security in a prison or a detention centre, or to frustrate 
the administration of a supervision order to which they are subject. 

The honourable member also referred to unregistered births. This bill does not relate to birth registration. However, 
the registry is able to register a birth at any time, and there are no restrictions on late registration. Since 2011, the 
registry has participated in a program coordinated by the Aboriginal justice and policy directorate of the Department 
of Justice, with the support of the Attorney General and in association with the Department of Transport’s Fines 
Enforcement Registry, and the Department of Human Services—Centrelink—to regularly attend remote communities 
within the Kimberley and Pilbara regions to assist community members with accessing these essential government 
services. The registry’s involvement is to provide access to birth certificates. During the program, a number of 
previously unregistered births were registered. This program continues to run. 

The honourable member also raised the issue of the registration of a child’s name and how restrictions do not 
necessary apply to them, and requested information on how that would work and the provision of some examples. 
The restrictions set out in the bill apply to an application to change a name and have no relevance to the initial 
registration of a child’s birth and the name given to the child at that time. Further, the current act and section 23 allows 
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parents to apply to the registrar to change a child’s given names only within a period of 12 months of the date of 
birth. This option is not impacted by the bill, so it is still an option available to parents. 

I have touched on the issue of restricted persons. 

I turn to the comments of Hon Nick Goiran. There was an issue about whether the bill will create a class structure 
in Western Australia. 

Debate adjourned, pursuant to standing orders. 
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